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DETAILED ACTION 

Response to Amendment 

1 . This communication is in response to the Amendment filed 31 January 2008. 

2. Claims 1-23, 30, 33-43, 47 and 48 are currently pending. In the Amendment filed 
31 January 2008, claims 1 , 1 0, 1 1 , 1 9, 34, 35 and 47 are amended; claims 24-33 and 
44-46 are canceled; and claim 49 is new. This action is made Non-Final due to the 
introduction of 35 USC 101 rejections. 

3. The rejections of claims 1-30, 33-44 and 46-48 are withdrawn as necessitated by 
amendment. 

Claim Objections 

4. Claims 1,11 and 19 are objected to because of the following informalities: 
Claim 1 recites "storing in the second content in the cache" in line 15. It seems 

as if "in" should be deleted. 

Claim 11 recites "storing in the second content in the cache" in line 16. It seems 
as if "in" should be deleted. 

Claim 19 recites "storing in the first content in a cache" in line 8. It seems as if 
"in" should be deleted. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The rejections of claims 36-43 and 44-48 under 35 U.S.C. 112, second 
paragraph are withdrawn as necessitated by amendment. 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claim 49 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The specification fails to disclose determining if an 
updated copy of the first file is available and flushing the first file from the cache. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 10-18, 34-35 and 49 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

10. Claim 10 is directed towards a system comprising a content comparator. 
However, it is noted that the use of the word "system" does not inherently mean that the 
claim is directed towards a machine or article of manufacture. Each component of the 
claimed system can be interpreted as comprising entirely of software per se according 
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to one of ordinary skill in the art. Therefore, the claim language fails to provide the 
necessary hardware required for the claim to fall within the statutory category of a 
system. 

According to MPEP 2106: 

The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
series of steps or acts to be a process nor are they a combination of chemical 
compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material perse, 33 F.3d 
at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. 
Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier 
signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 
(noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer."). 

1 1 . Claim 11 is directed towards an apparatus. However, it is noted that the use of 

the word "apparatus" does not inherently mean that the claim is directed towards a 

machine or article of manufacture. Each means of the claimed apparatus can be 

interpreted as comprising entirely of software per se according to one of ordinary skill in 

the art. Therefore, the claim language fails to provide the necessary hardware required 

for the claim to fall within the statutory category of an apparatus. 



According to MPEP 2106: 
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The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
series of steps or acts to be a process nor are they a combination of chemical 
compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material perse, 33 F.3d 
at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. 
Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier 
signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 
(noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer."). 

Since claims 12-18 are dependent on claim 1 1 and fail to overcome the 
deficiencies of claim 1 1 , the claims are rejected on the same grounds as claim 1 1 . 
12. Claim 34 is directed towards a device. However, it is noted that the use of the 
word "device" does not inherently mean that the claim is directed towards a machine or 
article of manufacture. Each means of the claimed device can be interpreted as 
comprising entirely of software per se according to one of ordinary skill in the art. 
Therefore, the claim language fails to provide the necessary hardware required for the 
claim to fall within the statutory category of a device. 

According to MPEP 2106: 

The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
series of steps or acts to be a process nor are they a combination of chemical 



Application/Control Number: 10/675,197 
Art Unit: 2167 



Page 6 



compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material perse, 33 F.3d 
at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. 
Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier 
signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 
(noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer."). 

Since claim 35 is dependent on claim 34 and fail to overcome the deficiencies of 
claim 34, the claim is rejected on the same grounds as claim 34. 
13. Claim 49 is directed towards a system. However, it is noted that the use of the 
word "system" does not inherently mean that the claim is directed towards a machine or 
article of manufacture. Each component of the claimed system can be interpreted as 
comprising entirely of software per se according to one of ordinary skill in the art. 
Therefore, the claim language fails to provide the necessary hardware required for the 
claim to fall within the statutory category of a system. 

According to MPEP 2106: 

The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101 . They are clearly not a 
series of steps or acts to be a process nor are they a combination of chemical 
compounds to be a composition of matter. As such, they fail to fall within a 
statutory category. They are, at best, functional descriptive material per se. 
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Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material perse, 33 F.3d 
at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. 
Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier 
signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 
(noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer."). 

14. To allow for compact prosecution, the examiner will apply prior art to these 

claims as best understood, with the assumption that applicant will amend to overcome 

the stated 101 rejections. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1-4, 10-13, 19, 20, 34-38, 47 and 48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over US PGPub 2002/0126872 to Brunk et al 
(hereafter Brunk) in view of US PGPub 2004/0063449 to Fostick (hereafter 



Fostick). 
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Referring to claim 1, Brunk discloses a method for comparing a first content 
with a second content to determine whether the contents are identical, comprising: 

computing [calculated] a first signature of the first content and a second signature 
of the second content, wherein the first signature has one or more unique protocol 
markers that are generated from transformation during protocol encoding [compressed, 
transformed] and the second signature has one or more unique protocol markers that 
are generated from transformation during encoding (see [0031]); and 

identifying the protocol encoding the first content and the second content (see 
[0062] and [0063]); 

comparing [a database query is executed to match signatures] the one or more 
unique protocol markers of the first computed signature with the one or more unique 
protocol markers the second signature to determine whether the first content is identical 
to the second content [recalculated signature] (see [0083]). 

However, Brunk fails to explicitly disclose the further limitations of storing the first 
content in a cache on a local storage system; requesting a second content from a 
remote storage system, wherein the second content is stored in a network storage 
arrangement on the remote storage system; storing in the second content in the cache 
on the local storage system, in response to determining the first content is not identical 
to the second content. Fostick discloses the transferring and caching of multimedia 
content (see abstract), including the further limitations of storing the first content [new 
multimedia content] in a cache on a local storage system [local cache 50] (see [0027]); 
requesting a second content from a remote storage system, wherein the second content 
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is stored in a network storage arrangement on the remote storage system (see [0030]- 
[0031]); comparison of the content protocol markers [reference] to determine whether 
the first content is identical to the second content (see [0028]); and storing in the second 
content in the cache on the local storage system, in response to determining the first 
content is not identical to the second content (see [0033], lines 1-5). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 2, the combination of Brunk and Fostick (hereafter 
Brunk/Fostick) discloses the method of claim 1 further comprising the steps of: 

selecting a first set of data segments from the first content and a second set of 
data segments from the second content (Brunk: see [0022] and [0023]); and 

using the selected first set of data segments and the second set of data 
segments to compute the first signature and the second signature (Brunk: see [0026], 
lines 1-6). 

Referring to claim 3, Brunk/Fostick discloses the method of claim 2 wherein the 
selected first set of data segments and second set of data segments comprise locations 
associated with one or more protocol markers (Brunk: see [0022]-[0024]). 
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Referring to claim 4, Brunk/Fostick discloses the method of claim 1 wherein the 
step of computing the signature of the first content and the signature of the second 
content further comprises the steps of: 

identifying one or more protocol markers associated with the first content (Brunk: 
see [0026]); and 

identifying one or more protocol markers associated with the second content 
(Brunk: see [0026]). 

Referring to claim 10, Brunk discloses a system to compare a first content with 
a second content comprising: 

a content comparator (see [0083]); 

a protocol identification module configured to identify a first protocol associated 
with the first content and a second protocol associated with the second content (see 
[0062] and [0063]); 

a plurality of data segmentation modules configured to select a set of data 
segments from each of the first content and the second content (Brunk: see [0022]- 
[0023]), 

a plurality of signature computation modules configured to generate [calculated] 
a first signature of the first content and a second signature of the second content, 
wherein the first signature has one or more unique protocol markers that are generated 
from transformation during protocol encoding [compressed, transformed] and the 
second signature has one or more unique protocol markers that are generated from 
transformation during encoding (see [0031]); 
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a signature comparison module configured to compare [a database query is 
executed to match signatures] the first signature with the second signature [recalculated 
signature] (see [0083]). 

However, Brunk fails to explicitly disclose the further limitations of a content 
comparator executing on a local storage system; wherein the second content is stored 
on a remote storage system, where the remote storage system stores the second 
content and other data in a network storage arrangement, and a cache on the local 
storage system, the cache configured to store the first content and to store the second 
content if the signature comparison module determines the first signature of the first 
content and the second signature of the second content do not match. Fostick 
discloses the transferring and caching of multimedia content (see abstract), including 
the further limitations of a content comparator executing on a local storage system (see 
[0028]); wherein the second content is stored on a remote storage system, where the 
remote storage system stores the second content and other data in a network storage 
arrangement (see [0028]), and a cache on the local storage system [local cache 50] 
(see [0027]), the cache configured to store the first content and to store the second 
content if the signature comparison module determines the first signature of the first 
content and the second signature of the second content do not match (see [0033], lines 
1-5). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
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cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 11, Brunk discloses an apparatus for comparing a first 
content with a second content, the apparatus comprising: 

means for identifying a protocol encoding the first content and the second 
content (see [0062] and [0063]); 

means for selecting a set of data segments from the first content and the second 
content (see [0022] and [0023]); 

means for computing [calculated] a signature of the first content and a signature 
of the second content, wherein the first signature has one or more unique protocol 
markers that are generated from transformation during protocol encoding [compressed, 
transformed] and the second signature has one or more unique protocol markers that 
are generated from transformation during encoding (see [0031]); and 

means for comparing [a database query is executed to match signatures] the 
computed signature of the first content with the computed signature of the second 
content [recalculated signature] (see [0083]). 

However, Brunk fails to explicitly disclose the further limitations of means for 
storing the first content in a cache on a local storage system; means for requesting a 
second content from a remote storage system, wherein the second content is stored in 
a network storage arrangement on the remote storage system; means for storing in the 
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second content in the cache on the local storage system, in response to determining the 
first content is not identical to the second content. Fostick discloses the transferring and 
caching of multimedia content (see abstract), including the further limitations of means 
for storing the first content [new multimedia content] in a cache on a local storage 
system [local cache 50] (see [0027]); means for requesting a second content from a 
remote storage system, wherein the second content is stored in a network storage 
arrangement on the remote storage system (see [0030]-[0031]); means for comparison 
of the content protocol markers [reference] to determine whether the first content is 
identical to the second content (see [0028]); and means for storing in the second 
content in the cache on the local storage system, in response to determining the first 
content is not identical to the second content (see [0033], lines 1-5). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 12, Brunk/Fostick discloses the apparatus of claim 1 1 
wherein the selected data segments comprises locations associated with one or more 
protocol markers (Brunk: see [0022]-[0024]). 



Application/Control Number: 10/675,197 Page 14 

Art Unit: 2167 

Referring to claim 13, Brunk/Fostick discloses the apparatus of claim 1 1 
wherein the means for computing the signature of the first content and the signature of 
the second content further comprises the steps of: 

means for identifying one or more protocol markers associated with the first 
content (Brunk: see [0026]); and 

means for identifying one or more protocol markers associated with the second 
content (Brunk: see [0026]). 

Referring to claim 19, Brunk discloses a method to compare a first content with 
a second content in a network storage environment, comprising: 

receiving the first content [input signal] (see [0022], lines 2-3); 

computing [calculated] a signature of the first content, wherein the signature of 
the first content has a set of protocol markers that are generated from transformation 
during protocol encoding [compressed, transformed] (see [0031]); 

comparing [a database query is executed to match signatures] the computed 
signature of the first content with a signature of the second content [recalculated 
signature] (see [0083]) wherein the signature of the second content has a set of protocol 
markers that are generated from transformation during protocol encoding [compressed, 
transformed] (see [0031]); and 

identifying, if the computed signature of the first content matches the signature of 
the second content, that the first content is identical to the second content [a database 
query is executed to match signatures] (see [0083]). 
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However, Brunk fails to explicitly disclose the further limitations of receiving the 
first content from a remote storage system, where the remote storage system stores the 
first content and other data in a network area storage arrangement; storing the first 
content in a cache on a local storage system; transmitting a signature of a second 
content followed by the second content from a remote storage system to the local 
storage system, wherein the second content is stored in a network storage arrangement 
on the remote storage system; and terminating transmission of the second content, in 
response to identifying the first content is identical to the second content. Fostick 
discloses the transferring and caching of multimedia content (see abstract), including 
the further limitations of receiving the first content from a remote storage system, where 
the remote storage system stores the first content and other data in a network area 
storage arrangement (see [0030] and [0031]); storing the first content [new multimedia 
content] in a cache on a local storage system [local cache 50] (see [0027]); transmitting 
a signature of a second content followed by the second content from a remote storage 
system to the local storage system, wherein the second content is stored in a network 
storage arrangement on the remote storage system (see [0028]; [0030]; and [0031]); 
and terminating transmission of the second content, in response to identifying the first 
content is identical to the second content (see [0033] and [0034]). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
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accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 20, Brunk/Fostick discloses the method of claim 19 wherein 
the step of computing the signature of the first further comprises the steps of: 

identifying a set of protocol markers [DC coefficients] associated with the content 
(Brunk: see [0031]); and 

generating the signature from the identified set of protocol markers (Brunk: see 
[0031]). 

Referring to claim 34, Brunk discloses a network caching device adapted to 
utilize a signature associated with a protocol for caching decisions, the network caching 
device comprising: 

means for determining a protocol of a new content (see [0062] and [0063]); 

means for computing [calculated] a signature of the new content, wherein the 
signature of the new content is a set of protocol markers that are generated from 
transformation during protocol encoding [compressed, transformed] (see [0031]); and 

means for comparing [a database query is executed to match signatures] the 
computed signature of the new content with signatures of other contents by comparing 
the set of protocol markers within the signature of the new content with the protocol 
markers of the other data contents (see [0083]). 

However, Brunk fails to explicitly disclose the further limitations of wherein the 
new content is stored one or more storage devices connected to a remote storage 
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system that stores data in a network storage arrangement; a cache that is located on 
the local storage system; means for determining the signature of the new content is not 
identical to signatures of contents; and means for storing the new content to the cache, 
in response to determining the signature of the new content is not identical to the 
signatures of other contents. Fostick discloses the transferring and caching of 
multimedia content (see abstract), including the further limitations of wherein the new 
content is stored one or more storage devices connected to a remote storage system 
that stores data in a network storage arrangement (see [0030] and [0031]); a 
cacheflocal cache 50] that is located on the local storage system (see [0027]); means 
for determining the signature [reference] of the new content is not identical to signatures 
of contents (see [0028]); and means for storing the new content to the cache, in 
response to determining the signature of the new content is not identical to the 
signatures of other contents (see [0033], lines 1-5). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 35, Brunk/Fostick discloses the network caching device of 
claim 34 wherein the means for computing a signature further comprises: 
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means for identifying the set of markers associated with the protocol associated 
with the new content (Brunk: see [0026]); and 

means for obtaining appropriate markers associated with the content (Brunk: see 
[0026]). 

Referring to claim 36, Brunk discloses a method, comprising: 
identifying a protocol encoding of the first content and the second content; 
identifying a first signature of the first content and second signature of the second 
content, wherein each signature contains one or more protocol markers identifying the 
content, where the one or more protocol markers are generated from one or more 
transformations of each content during protocol encoding [compressed, transformed] 
(see [0031]); 

comparing [a database query is executed to match signatures] one or more 
protocol markers within the first signature and the second signature to determine 
whether the first content is identical to the second content [a database query is 
executed to match signatures] (see [0083]). 

However, Brunk fails to explicitly disclose the further limitations of storing the first 
content in a cache on a local storage system; transmitting a second signature of a 
second content followed by the second content from a remote storage system to the 
local storage system, wherein the second content is stored in a network storage 
arrangement on the remote storage system; and terminating transmission of the second 
content from the remote storage system, in response to determining the protocol 
markers of the first content and the second content are identical. Fostick discloses the 
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transferring and caching of multimedia content (see abstract), of storing the first content 
[new multimedia content] in a cache on a local storage system [local cache 50]; 
transmitting a second signature of a second content followed by the second content 
from a remote storage system to the local storage system, wherein the second content 
is stored in a network storage arrangement on the remote storage system (see [0028]; 
[0030]; and [0031]); and terminating transmission of the second content from the remote 
storage system, in response to determining the protocol markers of the first content and 
the second content are identical (see [0033] and [0034]). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 37, Brunk/Fostick discloses the method of claim 36, further 
comprising: 

computing the first signature of the first content as the first content is converted 
from raw data to the protocol (Brunk: see [0031]); and 

computing the second signature of the second content as the second content is 
converted from raw data to the protocol (Brunk: see [0031]). 
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Referring to claim 38, Brunk/Fostick discloses the method of claim 36, further 
comprising: continuing transmission of the second content, if the first content and the 
second content are not identical (Fostick: see [0033], lines 11-16). 

Referring to claim 47, Brunk discloses a method, comprising: 

wherein the first file has a first signature with a first set of protocol markers that 

are generated from transformation during protocol encoding [compressed, transformed] 

(see [0031]); 

computing a signature of the second file, wherein the second signature has a 
second set of protocol markers that are generated from transformation during protocol 
encoding [compressed, transformed] (see [0031]); 

identifying a protocol type of the second file (see [0062] and [0063]); 

comparing [a database query is executed to match signatures] the first set of 
protocol markers to the second set of protocol markers (see [0083]); and 

determining if the first set of protocol markers match the second set of protocol 
markers [recalculated signature] (see [0083]). 

However, Brunk fails to explicitly disclose the further limitations of storing a first 
file in a cache on a local storage system; transmitting the signature of the second file 
followed by the second file from a remote storage system to the local storage system, 
wherein the second file is stored in a network storage arrangement on the remote 
storage system; in response to determining the first set of protocol markers match the 
second set of protocol markers, terminating transmission of the second file from the 
remote storage system to the cache on the local storage system; and in response to 
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determining the first set of protocol markers do not match the second set of protocol 
markers, storing the second file in the cache. Fostick discloses the transferring and 
caching of multimedia content (see abstract), of storing the first file [new multimedia 
content] in a cache on a local storage system [local cache 50]; transmitting the 
signature of the second file followed by the second file from a remote storage system to 
the local storage system, wherein the second file is stored in a network storage 
arrangement on the remote storage system (see [0028]; [0030]; and [0031]); in 
response to determining the first set of protocol markers match the second set of 
protocol markers, terminating transmission of the second file from the remote storage 
system to the cache on the local storage system (see [0033], lines 11-16 and [0034]); 
and in response to determining the first set of protocol markers do not match the second 
set of protocol markers, storing the second file in the cache (see [0033], lines 1-5). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 

Referring to claim 48, Brunk/Fostick discloses the method of claim 47, further 
comprising: in response to determining the first set of protocol markers do not match the 
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second set of protocol markers, flushing the first content from the cache (Fostick: see 
[0033], lines 11-16). 

Referring to claim 49, Brunk discloses a system, comprising: 

the first file has a first signature with a first set of protocol markers that are 
generated from transformation during protocol encoding (see [0031]); 

the second file has a second signature with a second set of protocol makers that 
are generated from transformation during protocol encoding (see [0031]); and 

a content comparator, the content comparator configured to identify a protocol 
type of the second file, to compare the first set of protocol markers to the second set of 
protocol markers, to determine the first set of protocol markers match the second set of 
protocol markers (see [0083]). 

Brunk fails to explicitly disclose the further limitations of a local storage system 
with a cache, the cache configured to store a first file; a remote storage system 
configured to store a second file on one or more storage devices connected to the 
remote storage system in a network area storage arrangement, a network adapter on 
the local storage system to send a request for the second file to determine if an updated 
copy of the first file is available; a second network adapter on the remote storage 
system to transmit a second file to the local storage system; and a content comparator 
within the local storage system that in response to determining the first set of protocol 
markers match the second set of protocol markers, to terminate transmission of the 
second file to the cache, and in response to determining the first set of protocol markers 
do not match the second set of protocol markers, to store the second file in the cache 
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and flush the first file from the cache. Fostick discloses the transferring and caching of 
multimedia content (see abstract), including the further limitations of a local storage 
system with a cache [local cache 50], the cache configured to store a first file [new 
multimedia content]; a remote storage system configured to store a second file on one 
or more storage devices connected to the remote storage system in a network area 
storage arrangement (see [0031]), a network adapter on the local storage system to 
send a request for the second file to determine if an updated copy of the first file is 
available; a second network adapter on the remote storage system to transmit a second 
file to the local storage system; and a content comparator within the local storage 
system (see [0028]) that in response to determining the first set of protocol markers 
[reference] match the second set of protocol markers, to terminate transmission of the 
second file to the cache (see [0033], lines 11-16), and in response to determining the 
first set of protocol markers do not match the second set of protocol markers, to store 
the second file in the cache and flush the first file from the cache (see [0033], lines 1-5). 

It would have been obvious to one of ordinary skill in the art to store the content 
of Brunk in a cache, including the feature of storing each content item only once as 
disclosed by Fostick. One would have been motivated to do so in order to decrease 
cost, since accessing a cache is less expensive with respect to access time than 
accessing the database itself. Also, one would have been motivated to store each file in 
the cache once since the elimination of redundant transfers improves the efficiency of 
multimedia content transfers (Fostick: see [0034]). 
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16. Claims 4-9, 14-18, 21-23 and 39-43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US PGPub 2002/0126872 to Brunk et al in view of US 
PGPub 2004/0063449 to Fostick as applied to claims 1, 11, 19, 20 and 36 
respectively above, and further in view of US Patent No 5,870,754 to Dimitrova et 
al (hereafter Dimitrova). 

Referring to claim 4, Dimitrova discloses computing signatures of content, 
including the further limitation of wherein the step of computing the signature of the first 
content and the signature of the second content (see column 1 1 , line 60 - column 1 2, 
line 30) further comprises the steps of: 

identifying one or more protocol markers [DC coefficients] associated with the first 
content [video clip] (see column 12, line 63 -column 13, line 20); and 

identifying one or more protocol markers [DC coefficients] associated with the 
second content [query video clip] (see column 12, line 63 - column 13, line 20). 

It would have been obvious to one of ordinary skill in the art to utilize the specific 
types of protocol markers disclosed by Dimitrova with the ones disclosed by 
Brunk/Fostick. One would have been motivated to do so since the protocol markers 
disclosed by Dimitrova are well known to be associated with the transformation of the 
content disclosed by Brunk/Fostick. 

Referring to claim 5, the combination of Brunk/Fostick and Dimitrova (hereafter 
Brunk/Fostick/Dimitrova) discloses the method of claim 4 wherein the one or more 
protocol markers associated with the first content [video clip] comprises discrete cosine 
coefficients (Dimitrova: see column 12, line 63 -column 13, line 20). 
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Referring to claim 6, Brunk/Fostick/Dimitrova discloses the method of claim 4 
wherein the one or more protocol markers associated with the second content [query 
video clip] comprises discrete cosine coefficients (Dimitrova: see column 12, line 63 - 
column 13, line 20). 

Referring to claim 7, Brunk/Fostick/Dimitrova discloses the method of claim 4 
wherein the one or more protocol markers associated with the first content [video clip] 
comprises motion vectors (Dimitrova: see column 11, lines 21-22). 

Referring to claim 8, Brunk/Fostick/Dimitrova discloses the method of claim 4 
wherein the one or more protocol markers associated with the second content [query 
video clip] comprises motion vectors (Dimitrova: see column 11, lines 21-22). 

Referring to claim 9, Brunk/Fostick/Dimitrova discloses the method of claim 4 
further comprising the steps of: 

identifying a length [size of video clip in bytes and time length of video clip] of the 
first content [video clip] (Dimitrova: see column 9, lines 44-50); and 

identifying a length [size of video clip in bytes and time length of video clip] of the 
second content [query video clip] (Dimitrova: see column 9, lines 44-50). 

Referring to claim 13, Dimitrova discloses computing signatures of content, 
including the further limitation of wherein the step of computing the signature of the first 
content and the signature of the second content (see column 1 1 , line 60 - column 1 2, 
line 30) further comprises the steps of: 

identifying one or more protocol markers [DC coefficients] associated with the first 
content [video clip] (see column 12, line 63 -column 13, line 20); and 
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identifying one or more protocol markers [DC coefficients] associated with the 
second content [query video clip] (see column 12, line 63 - column 13, line 20). 

It would have been obvious to one of ordinary skill in the art to utilize the specific 
types of protocol markers disclosed by Dimitrova with the ones disclosed by 
Brunk/Fostick. One would have been motivated to do so since the protocol markers 
disclosed by Dimitrova are well known to be associated with the transformation of the 
content disclosed by Brunk/Fostick. 

Referring to claim 14, Brunk/Fostick/Dimitrova discloses the apparatus of claim 
13 wherein the one or more protocol markers associated with the first content [video 
clip] comprises discrete cosine coefficients (Dimitrova: see column 12, line 63 - column 
13, line 20). 

Referring to claim 15, Brunk/Fostick/Dimitrova discloses the apparatus of claim 
13 wherein the one or more protocol markers associated with the second content [query 
video clip] comprises discrete cosine coefficients (Dimitrova: see column 12, line 63 - 
column 13, line 20). 

Referring to claim 16, Brunk/Fostick/Dimitrova discloses the apparatus of claim 
13 wherein the one or more protocol markers associated with the first content [video 
clip] comprises motion vectors (Dimitrova: see column 11, lines 21-22). 

Referring to claim 17, Brunk/Fostick/Dimitrova discloses the apparatus of claim 
13 wherein the one or more protocol markers associated with the second content [query 
video clip] comprises motion vectors (Dimitrova: see column 11, lines 21-22). 
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Referring to claim 18, Brunk/Fostick/Dimitrova discloses the apparatus of claim 
13 further comprising the steps of: 

identifying a length [size of video clip in bytes and time length of video clip] of the 
first content [video clip] (Dimitrova: see column 9, lines 44-50); and 

identifying a length [size of video clip in bytes and time length of video clip] of the 
second content [query video clip] (Dimitrova: see column 9, lines 44-50). 

Referring to claim 21, Brunk/Fostick/Dimitrova discloses the method of claim 20 
wherein the set of protocol markers further comprises discrete cosine coefficients 
(Dimitrova: see column 12, line 63 - column 13, line 20). 

Referring to claim 22, Brunk/Fostick/Dimitrova discloses the method of claim 20 
wherein the set of protocol markers further comprises one or more motion vectors 
(Dimitrova: see column 1 1 , lines 21 -22). 

Referring to claim 23, Brunk/Fostick/Dimitrova discloses the method of claim 19 
wherein a size [size of video clip in bytes and time length of video clip] of the received 
content [video clip] is utilized in creating the signature (Dimitrova: see column 9, lines 
44-50). 

Referring to claim 39, Brunk/Fostick/Dimitrova discloses the method of claim 36 
wherein the one or more protocol markers associated with the first content [video clip] 
comprises discrete cosine coefficients (Dimitrova: see column 12, line 63 - column 13, 
line 20). 

Referring to claim 40, Brunk/Fostick/Dimitrova discloses the method of claim 36 
wherein the one or more protocol markers associated with the second content [query 
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video clip] comprises discrete cosine coefficients (Dimitrova: see column 12, line 63 - 
column 13, line 20). 

Referring to claim 41, Brunk/Fostick/Dimitrova discloses the method of claim 36 
wherein the one or more protocol markers associated with the first content [video clip] 
comprises motion vectors (Dimitrova: see column 11, lines 21-22). 

Referring to claim 42, Brunk/Fostick/Dimitrova discloses the method of claim 36 
wherein the one or more protocol markers associated with the second content [query 
video clip] comprises motion vectors (Dimitrova: see column 11, lines 21-22). 

Referring to claim 43, Brunk/Fostick/Dimitrova discloses the method of claim 36 
further comprising the steps of: 

identifying a length [size of video clip in bytes and time length of video clip] of the 
first content [video clip] (Dimitrova: see column 9, lines 44-50); and 

identifying a length [size of video clip in bytes and time length of video clip] of the 
second content [query video clip] (Dimitrova: see column 9, lines 44-50). 

Response to Arguments 

1 7. Applicant's arguments with respect to the newly added claim limitations of "a 
cache on a local storage system" and "requesting a second content from the remote 
storage system, wherein the second content is stored in a network storage arrangement 
on the remote storage system" have been considered but are moot in view of the new 
ground(s) of rejection. 
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18. Applicant's arguments filed on page 1 5 of the Remarks in regards to the prior art 
rejections have been fully considered but they are not persuasive. 

On page 15 of the Remarks, the Applicant's argue the following: "Furthermore, 
the content signature is not derived from protocol encoding but a hash function that 
requires a separate calculation then transformation of data during protocol encoding." 

The examiner respectfully disagrees. According to [0031] of Brunk, a hash 
function is just one method of generating a signature. The other ways of generating 
signatures are compression and transformation which are considered to encompass 
protocol encoding. 

Conclusion 

1 9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• US Patent 7,240,091 to Hopmann et al titled "Method and System for 
Supporting Off-Line Mode of Operation and Synchronization" 
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